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Office Action Summary 



Application No. 
09/442,489 



Applicant(s) 

Vog el stein et al. 



Examiner 

G.R. Ewoldt 



Art Unit 

1644 




- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 2 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the 

- ^ K ZZZZS^ ^ than thirty (30, days, a rep* wrthin the statutory minimum of thirty ,30, days wil, be considered t^ery. 

- !f UO Zd I rep* is speeded above, the maximum statutory period will a PP ry end will expire SIX (6) commun.cat.on. 

- Failure to reply wrthin the set or extended period for reply will, by statute, cause the apphcation to become ABANDONED (35 U.S C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even rf timely f .led, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)1x1 Responsive to communication(s) filed on Mar 8, 2002 



2a) □ This action is FINAL. 2b) □ This action is non-final. 

3) 53 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4) 8 Claim(s) 1 . _ is/are pending in the application. 

4a) Of the above, claim(s) . is ' are withdrawn from consideration. 

5) 53 ClaimlsW . . is/are allowed. 

6) D Claim(s) . is/are rejected. 

7) □ Claim(s) is/are obiected ta 

8) D Claims are sut >i ect t0 restriction and/or election requirement 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 53 The drawing(s) filed on Nov 18, 1999 is/are a) □ accepted or b)53 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action. 

1 2) H The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 53 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a) 53 All b)D Some* c)D None of: 

1 . □ Certified copies of the priority documents have been received. 

2. 53 Certified copies of the priority documents have been received in Application No. 07/741,940 

3. □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
a)D The translation of the foreign language provisional application has been received. 

1 5) 53 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § § 1 20 and/or 1 21 . 

Attachment(s) 

1 ) 8 Notice of References Cited (PTO-8921 4) □ Interview Summary (PTO-41 3) Paper No(s). 



2) 53 Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s). 6) 53 OLYwr. See attachment 
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DETAILED ACTION 



1. This application is in condition for allowance except for 
the following formal matters: 

A) The original patent, or a statement as to loss or 
inaccessibility of the original patent must be receded before 
this reissue application can be allowed. See 37 CFR 1.178. 

B) The specification at column 4, lines 9-10, discloses that 
Figures 2A and 2B comprise "genes." The figures, however, 
actually disclose amino acid sequences. Appropriate correction 
must be made. Additionally, said sequences must be properly 
identified by SEQ ID NO: in the BRIEF DESCRIPTION OF THE 
DRAWINGS . 

C) This application contains sequence disclosures that are 
encompassed by the definitions for nucleotide and/or ammo acid 
sequences set forth in 37 C.F.R. 1.821(a)(1) and (a)(2). 
However, this application fails to comply with the requirements 
of 37 C.F.R. 1.73(b), 1.121, and 1.825(c). See also MPEP 1453 
Specifically, the Sequence Listing in the application as f^edis 
improper A "Leu" amino acid residue must be inserted into SEQ 
ID NO: 7 after the "Pro" at position 173, and the total of amino 
acid residues must be amended to 2843 (see Sequence List ing [ filed 
6/6/02). Additionally, the "*"s in SEQ ID NO:147 (Table IV) must 
be replaced with "Xaa"s and SEQ ID NO: 147 must be amended 
accordingly. See 37 CFR 1.825(c) which states that Applicant is 
reauired to submit an amended, marked-up, paper copy of the 
Sequence Listing that includes brackets and underlines indicating 
the changes in SEQ ID NOS : 7 , 68, and 76 (e.g., the addition of a 
Pro at position 173 in SEQ ID N0:7), a new computer disk , along 
with a statement that the paper copy and previously filed 
computer readable format (CRF) are the same in substance. Note 
that on the amending of a sequence, the CRF must be updated, 
however, it obviously cannot include underlining or bracketing. 
Further note that because the application was filed using the 
"old" sequence format, said format must be used in all subsequent 
submissions. If the appropriate computer software is no longer 
available to Applicant, contact STIC-BIOTECH Support at 703-308- 
4212 . 

D) Applicant is required to provide an explanation and 
support for the inclusion of 52 new SEQ ID NOS: in the 
application. As issued, the specification consisted of 102 
sequences; the amended sequence listing now consists of 154 
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seauences. Note that the amended sequence listing must also 
ESSe a marked-up, paper copy of the Sequence Listing that 
includes brackets and underlines indicating all changes. 

E) A supplemental reissue oath/ declaration is required for 
the additional defects corrected in the reissue application after 
the filing of the application, see MPEP 1414.01. In accordance 
with 37 CFR 1.175(b) (1), a supplemental reissue oath/declaration 
under 37 CFR 1.175(b) (1) must be received before this reissue 
application can be allowed. An example of acceptable language to 
be used in the supplemental oath/declaration is as follows: 

US ?Every error in the patent which was corrected in the present reissue 

application, and is not covered by a prior oath/declaration submitted in 

His application, arose without any deceptive intention on the part of 

the applicant . " 

2 Applicant is notified that any subsequent amendment to the 
specification and/or claims must comply with 37 CFR 1.173(b) . 

3 Prosecution on the merits is closed in accordance with the 
practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

A shortened statutory period for reply to this action is set 
to expire TWO MONTHS from the mailing date of this letter. 

4 Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Dr. Gerald 
Ewoldt whose telephone number is (703) 308-9805. If attempts to 
reach the examiner by telephone are unsuccessful the examiner s 
supervisor, Christina Chan can be reached on (703) 308-3973. 

Papers related to this application may be submitted to 
Technology Center 1600 by facsimile transmission. Papers should 
be faxed to Technology Center 1600 via the PTO Fax Center located 
in Crystal Mall 1 at (703)305-3014. 



G.R. Ewoldt, Ph.D. 
Patent Examiner 
Technology Center 160 0 
September 10, 2002 




SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 1600 




;ation No.= fl?/Wf/fl 



NOTICE TO COMPLY WITH REQUIREMENTS FOR PATENT APPLICATIONS CONTAINING 
NUCLEOTIDE SEQUENCE AND/OR AMINO ACID SEQUENCE DISCLOSURES 

Applicant must file the items indicated below within the time period set the Office action to which 
the Notice is attached to avoid abandonment under 35 U.S.C. § 133 (extensions of time may be 
obtained under the provisions of 37 CFR 1.136(a)). 

The nucleotide and/or amino acid sequence disclosure contained in this application does not 
comply with the requirements for such a disclosure as set forth in 37 C.F.R. 1 .821 - 1 .825 for the 
following reason(s): 

□ 1 . This application clearly fails to comply with the requirements of 37 C.F.R. 1 .821-1 .825. Applicant's 
attention is directed to the final rulemaking notice published at 55 FR 18230 (May 1, 1990), and 1114 
OG 29 (May 15, 1990). If the effective filing date is on or after July 1 , 1998, see the final rulemaking 
notice published at 63 FR 29620 (June 1, 1998) and 1211 OG 82 (June 23, 1998). 

□ 2. This application does not contain, as a separate part of the disclosure on paper copy, a "Sequence 
Listing" as required by 37 C.F.R. 1.821(c). 

□ 3. A copy of the "Sequence Listing" in computer readable form has not been submitted as required by 
37 C.F.R. 1.821(e). 

□ 4. A copy of the "Sequence Listing" in computer readable form has been submitted. However, the 
content of the computer readable form does not comply with the requirements of 37 C.F.R. 1.822 
and/or 1 .823, as indicated on the attached copy of the marked -up "Raw Sequence Listing." 

□ 5. The computer readable form that has been filed with this application has been found to be damaged 
and/or unreadable as indicated on the attached CRF Diskette Problem Report. A Substitute 
computer readable form must be submitted as required by 37 C.F.R. 1.825(d). 

□ 6. The paper copy of the "Sequence Listing" is not the same as the computer readable from of the 
"Sequence Listing" as required by 37 C.F.R. 1.821(e). 



Applicant Must Provide: 

g An initial or s ubstitute c omputer readable form (CRF) copy of the "Sequence Listing". 

SAn initial or suksli^ejpaper C0 Py of the "Sequence Listing", as well as an amendment directinj 
into the specification. 

SA statement that the content of the paper and computer readable copies are the same and, wh 
applicable, include no new matter, as required by 37 C.F.R. 1.821(e) or 1.821(f) or 1.821(g) or 
1.825(b) or 1.825(d). 

For questions regarding compliance to these requirements, please contact: 

For Rules Interpretation, call (703) 308-4216 

For CRF Submission Help, call (703) 308-4212 

Patentln Software Program Support 

Technical Assistance 703-287-0200 

To Purchase Patentln Software 703-306-2600 
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7. 



Other: 5& tdtelkw^v^ 



PLEASE RETURN A COPY OF THIS NOTICE WITH YOUR REPLY 



